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Abstrac t: Tax avo idance is an unusual phenom enon in tax law, an un law fu l action tha tm akes use of the autonom ous pr inc iple
to v io late the tax law. So the so lution to tax avo idance w ill invo lve the bounds of tax law and pr iva te law. Though pub lic law
and pr ivate law are different in the ir qua lities, they canno t be disseve red in term s o f tax. P r iva te law act is the prem ises o f tax
avo idance, and the sham transac tion of the Juristic ac t is especially sim ilar to the tax avo idance. Com pa ring pr ivate law ac tw ith
tax avo idance, we can find the comm on ground of the pub lic law and private law, wh ich w ill be favo rable to the exp lanation o f
the theory about the tax avo idance.

















































ke认为,税收规避的要件包括: ( 1 )为把握某一
个经济上事实关系,税法与法的形成可能性相连
结。 ( 2)法的形成可能性的滥用。 ( 3)税法规定


























































陈清秀的 税法之基本原理 !, P259。
董安生的 民事法律行为!, P71- 72。





















































































[日 ]金子宏,战宪斌、郑林根等译的 日本税法 !, P103。
陈敏译的 德国租税通则!, P71。




















































































虚伪行为的 #否认 ∃的殊途同归的运用; 但又要
44
刘守豹的 #意思表示瑕疵∃。
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